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Schools, Safe Streets and Secure Bor-
ders Act of 1998. On the first day of this
Congress, I again included these provi-
sions in S. 9, the Safe Schools, Safe
Streets and Secure Borders Act of 1999.
Last year, I was pleased to join Sen-
ators SESSIONS and DEWINE in sup-
porting the Sessions-Leahy-DeWine
substitute amendment to S. 768, which
was reported favorably by the Senate
Judiciary Committee and then passed
unanimously by the Senate on July 1,
1999, over a year ago. The bill then sat
in a House subcommittee for almost
one year until the House of Represent-
atives finally took action in late July,
2000 to consider and pass an amended
version of S. 768.

S. 768 closes a gap in federal law that
has existed for many years and per-
mitted individuals who accompanied
military personnel overseas to ‘‘get
away with murder.” Foreign nations
often have no interest in vindicating
crimes against American servicemen
stationed overseas, particularly when
committed by Americans, The lack of
Federal jurisdiction over such crimes
has allowed the perpetrators to go
unpunished. This bill establishes au-
thority for, and sets up procedures to
implement the exercise of, Federal ju-
risdiction over felony crimes com-
mitted by certain people overseas.

I had some concerns with certain as-
pects of S. 768, as originally intro-
duced, and worked to address those
concerns and improve the bill in the
Sessions-Leahy-DeWine substitute
amendment. For example, the original
bill would have extended court-martial
jurisdiction over DOD employees and
contractors whenever they accom-
panied our Armed Forces overseas. I
was concerned that this extension of
court-martial jurisdiction ran afoul of
the Supreme Court’s decisions in Reid
v. Covert, 364 U.S. 1 (1957), Kinsella v.
Singleton, 361 U.S. 234 (1960) and Toth v.
Quarles, 350 U.S. 11 (1955). Those rul-
ings made clear that court-martial ju-
risdiction may not be constitutionally ap-
plied to crimes committed in peacetime by
persons accompanying the armed forces
overseas, or to crimes committed by a
former member of the armed services.

We made progress in the Sessions—
Leahy-DeWine substitute amendment
passed by the Senate to limit the pro-
posed extension of court-martial juris-
diction to DOD employees and contrac-
tors, and ensure its application only in
times when the armed forces are en-
gaged in ‘‘contingency operation’ in-
volving a war or national emergency
declared by the Congress or the Presi-
dent. While his correction would, in my
view, have comported with the Su-
preme Court rulings on this issue and
cured any constitutional infirmity
with the original language, 1 appre-
ciate the action of the House to remove
altogether this section of the bill,
which had originally given me concern.

In addition, the original bill con-
tained a provision that would have
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deemed any delay in bringing a person
before a magistrate due to transporting
the person back to the U.S. from over-
seas as ‘‘justifiable.” I was concerned
that this provision could end up excus-
ing lengthy and unreasonable delays in
getting a civilian, who was arrested
overseas, before a U.S. Magistrate, and
thereby raise due process and other
constitutional concerns.

The  Sessions-Leahy-DeWine sub-
stitute cured that potential problem by
eliminating the ‘‘justifiable’” delay
provision in the original bill. Thus, the
general standard from Federal Rule of
Criminal Procedure 5 about avoiding
unnecessary delays in bringing an ar-
rested person before a magistrate
would apply to the removal of a civil-
ian from overseas to answer charges in
the United States.

The House has made further improve-
ments to the removal and detention
procedures in the bill, and I support
them. In particular, the House has
clarified the procedures necessary to
protect the rights of the accused in
both removal and detention hearings,
and to facilitate and expedite the con-
duct of initial appearances by the ac-
cused before federal magistrate judges.

Finally, S. 768 as introduced author-
ized the Department of Defense to de-
termine which foreign officials con-
stitute the appropriate authorities to
whom an arrested civilian should be de-
livered. I urged that DOD make this de-
termination in consultation with the
Department of State, and the Sessions-
Leahy-DeWine substitute amendment
adopted such a consultation require-
ment. I am pleased that the House
maintained this part of the substitute
amendment in House-passed version of
the legislation and requires consulta-
tion with the Department of State.

The inaction of the Congress on clos-
ing the jurisdictional gap that has ex-
isted over the criminal actions of civil-
ian on military installations overseas
has been the source of terrible injus-
tice. For example, most recently the
Second Circuit Court of Appeals was
compelled to reverse a conviction and
dismiss an indictment of sexual abuse
of a minor committed by a civilian at
a military base in Germany. The Court
took the ‘‘unusual step of directing the
Clerk of the court to forward a copy
this opinion” to the relevant Commit-
tees of the Congress. We have gotten
our wake-up call and should waste no
more time to send this legislation to
the President.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Sen-
ate agree to the amendments of the
House.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDING TITLE 44, U.S. CODE,
TO ENSURE PRESERVATION OF
THE RECORDS OF THE FREED-
MEN’S BUREAU

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed to the consideration of
H.R. 5157, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 5157) to amend title 44, United
States Code, to ensure preservation of the
records of the Freedmen’s Bureau.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the bill be
considered read the third time and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The bill (H.R. 5157) was read the third
time and passed.

——————

PAUL COVERDELL NATIONAL FO-
RENSIC SCIENCES IMPROVEMENT
ACT OF 2000

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Judi-
ciary Committee be discharged from
further consideration of S. 3045, and
the Senate then proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 3045) to improve the quality,
timeliness, and credibility of forensic science
services for criminal justice purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, on June
9, 1999, our departed friend and col-
league, the former senior Senator from
Georgia, introduced the National Fo-
rensic Sciences Improvement Act of
1999. This important legislative initia-
tive called for an infusion of Federal
funds to improve the quality of State
and local forensic science services. I
am pleased that Senator SESSIONS has
revived the bill, and that we are pass-
ing it today as the Paul Coverdell Na-
tional Forensic Sciences Improvement
Act of 2000, S. 3045.

The use of quality forensic science
services is widely accepted as a key to
effective crime-fighting, especially
with advanced technologies such as
DNA testing. Over the past decade,
DNA testing has emerged as the most
reliable forensic technique for identi-
fying criminals when biological mate-
rial is left at a crime scene. Because of
its scientific precision, DNA testing
can, in some cases, conclusively estab-
lish a suspect’s guilt or innocence. In
other cases, DNA testing may not con-
clusively establish guilt or innocence,
but may have significant probative
value for investigators.
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While DNA’s power to root out the
truth has been a boon to law enforce-
ment, it has also been the salvation of
law enforcement’s mistakes—those
who for one reason or another, are
prosecuted and convicted of crimes
that they did not commit. In more
than 75 cases in the United States and
Canada, DNA evidence has led to the
exoneration of innocent men and
women who were wrongfully convicted.
This number includes at least 9 individ-
uals sentenced to death, some of whom
came within days of being executed. In
more than a dozen cases, moreover,
post-conviction DNA testing that has
exonerated an innocent person has also
enhanced public safety by providing
evidence that led to the apprehension
of the real perpetrator.

Clearly, forensic science services like
DNA testing are critical to the effec-
tive administration of justice in 21st
century America.

Forensic science workloads have in-
creased significantly over the past five
years, both in number and complexity.
Since Congress established the Com-
bined DNA Index System in the mid-
1990s, States have been busy collecting
DNA samples from convicted offenders
for analysis and indexing. Increased
Federal funding for State and local law
enforcement programs has resulted in
more and better trained police officers
who are collecting immense amounts
of evidence that can and should be sub-
jected to crime laboratory analysis.

Funding has simply not kept pace
with this increasing demand, and State
crime laboratories are now seriously
bottlenecked. Backlogs have impeded
the use of new technologies like DNA
testing in solving cases without sus-
pects—and reexamining cases in which
there are strong claims of innocence—
as laboratories are required to give pri-
ority status to those cases in which a
suspect is known. In some parts of the
country, investigators must wait sev-
eral months—and sometimes more
than a year—to get DNA test results
from rape and other violent crime evi-
dence. Solely for lack of funding, crit-
ical evidence remains untested while
rapists and killers remain at large, vic-
tims continue to anguish, and statutes
of limitation on prosecution expire.

Let me describe the situation in my
home State. The Vermont Forensics
Laboratory is currently operating in
an old Vermont State Hospital building
in Waterbury, Vermont. Though it is
proudly one of only two fully-accred-
ited forensics labs in New England, it is
trying to do 21st century science in a
1940’s building. The lab has very lim-
ited space and no central climate con-
trol—both essential conditions for pre-
cise forensic science. It also has a large
storage freezer full of untested DNA
evidence from unsolved cases, for
which there are no other leads besides
the untested evidence. The evidence is
not being processed because the lab
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does not have the space, equipment or
manpower.

I commend the scientists and lab per-
sonnel at the Vermont Forensics Lab-
oratory for the fine work they do ev-
eryday under difficult circumstances.
But the people of the State of Vermont
deserve better. This is our chance to
provide them with the facilities and
equipment they deserve.

Passage of the Paul Coverdell Na-
tional Forensic Sciences Improvement
Act will give States like Vermont the
help they desperately need to handle
the increased workloads placed upon
their forensic science systems. It allo-
cates $738 million over the next six
years for grants to qualified forensic
science laboratories and medical exam-
iner’s offices for laboratory accredita-
tion, automated equipment, supplies,
training, facility improvements, and
staff enhancements.

I have worked with Senator SESSIONS
to revise the bill’s allocation formula
to make it fair for all States. We have
agreed to add a minimum allocation of
.06 percent of the total appropriation
for each fiscal year for smaller states
and have increased the maximum per-
centage of federal funds available for
facility costs from 40 percent to 80 per-
cent for these smaller states. This is
only fair for smaller States with lim-
ited tax bases and other finite re-
sources, such as my home State of
Vermont.

The bill we pass today also author-
izes $30 million for fiscal year 2001 for
the elimination of DNA convicted of-
fender database sample backlogs and
other related purposes. I support this
provision, although I regret that it
does not go further. Senator SCHUMER
and I have proposed increasing this au-
thorization by $25 million, which is the
amount needed to eliminate the back-
log of untested crime scene evidence
from unsolved crimes. This backlog is
as serious a problem as the convicted
offender sample backlog, and we should
take the opportunity to address it now.

I am also deeply disappointed that S.
3045 fails to address the urgent need to
increase access to DNA testing for pris-
oners who were convicted before this
truth-seeking technology became wide-
ly available. Prosecutors and law en-
forcement officers across the country
use DNA testing to prove guilt, and
rightly so. By the same token, how-
ever, it should be used to do what is
equally scientifically reliable to do—
prove innocence.

I was greatly heartened earlier this
month when the Governor of Virginia
finally pardoned Earl Washington,
after new DNA tests confirmed what
earlier DNA tests had shown: He was
the wrong guy. He was the 88th wrong
guy discovered on death row since the
reinstatement of capital punishment.
His case only goes to show that we can-
not sit back and assume that prosecu-
tors and courts will do the right thing
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when it comes to DNA. It took Earl
Washington years to convince prosecu-
tors to do the very simple tests that
would prove his innocence, and more
time still to win a pardon. And he is
still in prison today.

States like Virginia continue to
stonewall on requests for DNA testing.
They continue to hide behind time lim-
its and procedural default rules to deny
prisoners the right to present DNA test
results in court. They are still destroy-
ing the DNA evidence that could set in-
nocent people free. These sorts of prac-
tices must stop. We should not pass up
the promise of truth and justice for
both sides of our adversarial system
that DNA evidence offers.

By passing S. 3045, we substantially
increase funding to improve the qual-
ity and availability of DNA analysis
for law enforcement purposes. That is
an appropriate use of Federal funds.
But we at least ought to require that
this truth-seeking technology be made
available to both sides.

I proposed a modest Sense of Con-
gress amendment to S. 3045, which the
Senate is passing today. It describes
how DNA testing can and has resulted
in the post-conviction exoneration of
scores of innocent men and women, in-
cluding some under sentence of death,
and expresses the sense of Congress
that we should condition forensic
science-related grants to a State or
State forensic facility on the State’s
agreement to ensure post-conviction
DNA testing in appropriate cases. Be-
cause post-conviction DNA testing has
shown that innocent people are sen-
tenced to death in this country with
alarming frequency, and because the
most common constitutional error in
capital cases is egregiously incom-
petent defense lawyering, my amend-
ment also calls on Congress to work
with the States to improve the quality
of legal representation in capital cases
through the establishment of counsel
standards.

I introduced legislation in this Con-
gress that would have accomplished
both of these things. The Innocence
Protection Act of 2000 contains mean-
ingful reforms that I believe could save
innocent lives. As the 106th Congress
winds down, we have 14 cosponsors in
the Senate, and about 80 in the House.
We have Democratic and Republican
cosponsors, supporters of the death
penalty and opponents. President Clin-
ton, Vice-President GORE, and Attor-
ney General Reno have all expressed
support for the bill.

Tragically, real reform of our na-
tion’s capital punishment system
foundered on the shoals of election-
year politics. But with the Sense of
Congress provision that we pass today,
at least we have agreed on a blueprint
for effective reform legislation in the
107th Congress.

Finally, I want to discuss another
amendment that I proposed, together
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with Senator SESSIONS, and that the
Senate passes today. It concerns the
Civil Asset Forfeiture Reform Act of
2000, which the Senate passed on March
27, 2000.

The Civil Asset Forfeiture Reform
Act was an important step forward, and
I want to thank Mr. HYDE, Mr. CON-
YERS and Senators SESSIONS, SCHUMER,
BIDEN, and all others who worked with
us in good faith to enact these long
overdue reforms. At the same time,
there was some unfinished business in
connection with this legislation that
my amendment completes.

The bill that the Senate passed by
unanimous consent on March 27th was
supposed to be a substitute amendment
to H.R. 1658. I had been led to believe
that the substitute was word-for-word
that which I had painstakingly worked
out over the preceding weeks for ap-
proval by the Senate Committee on the
Judiciary the previous Thursday,
March 23, 2000. Imagine my surprise to
see reprinted in the RECORD the next
day a substitute amendment at vari-
ance with the version to which I had
agreed to and at variance with the lan-
guage that had been circulated to and
approved by the Committee.

Specifically, the agreed upon version
of the bill would amend section
983(a)(2)(C) of title 18, United States
Code, to describe what a claimant in a
civil asset forfeiture case must state to
assert a claim. The amendment to
which I agreed and which the Judiciary
Committee ‘‘ordered reported’’ requires
that a ‘‘claim shall—(i) identify the
specific property being claimed; (ii)
state the claimant’s interest in such
property; and (iii) be made under oath,
subject to penalty of perjury.”’

By contrast, the version of the
amendment submitted to the Senate
for passage contained the following ad-
ditional clause in subparagraph (ii):
‘“‘state the claimant’s interest in such
property (and provide customary docu-
mentary evidence of such interest if
available) and state that the claim is
not frivolous”. I did not approve the
language inserted in the version con-
sidered by the Senate and this lan-
guage was not approved by the Judici-
ary Committee.

The inserted language is superfluous
at best, since even without it, a claim-
ant must provide evidence of his inter-
est in the property early in the pro-
ceeding or face summary dismissal for
lack of standing. Moreover, a claim al-
ready must be made under oath and
penalty of perjury.

At worst, the inserted language is an
invitation for mischief in an area
where the record has already amply
demonstrated overreaching by law en-
forcement agencies. At the claim
stage, most claimants do not have
counsel. Many are uneducated and un-
sophisticated. They may not know
what ‘‘customary documentary evi-
dence” means, and even if they do,
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they may not know how to get it. It is
not so simple for such individuals to
obtain a bank statement or a title doc-
ument, much less to obtain such docu-
ments within the 30 days afforded by
the Act. They may be deterred from fil-
ing a claim simply because they cannot
produce documentary evidence—even if
no documentary evidence exists.

Take for example an all cash seizure.
What constitutes ‘‘customary docu-
mentary evidence’” of an interest in
cash? An ATM receipt? A bank record?
What about money that is received
from legitimate sources other than fi-
nancial institutions. A waiter would be
hard pressed to produce documentary
evidence of his interest in tip money.

Beyond this, the inserted language
gives seizing agencies too much discre-
tion to reject claims because the docu-
mentary evidence is incomplete or oth-
erwise unsatisfactory, and prior experi-
ence tells us that agencies may exer-
cise their discretion to deny claims ar-
bitrarily.

The requirement that claims be cer-
tified as non-frivolous is also problem-
atic. If an uncounseled claimant cer-
tifies in good faith that his claim is not
frivolous, and a court ultimately deter-
mines otherwise, would the claimant
be put at risk of a perjury prosecution?
Even the threat of such risks puts addi-
tional burdens on claimants and may
dissuade claimants from filing claims.

In sum, the inserted language has the
potential to deter valid claims as well
as frivolous claims, and it is unneces-
sary: Frivolous claims will be dis-
missed anyway, when the claimant is
unable to meet his burden of estab-
lishing standing.

For these reasons, I had objected to
insertion of this language and approved
a substitute amendment that did not
contain this problematic insert. More-
over, the version of that substitute
amendment ‘‘ordered reported’ by the
Judiciary Committee and in the Com-
mittee’s official files simply does not
contain that problematic insert.

We rely every day on each other and
on the professionalism of our staffs.
Having raised my concern about the
change as soon as it was discovered, I
am pleased that Chairman HATCH and
Senator SESSIONS have worked with me
to pass a correction to the law that
strikes the language that was added
without agreement.

I hope that the House will move
quickly to pass the Paul Coverdell Na-
tional Forensic Sciences Improvement
Act, as amended, before it winds up its
work for the year.

AMENDMENT NO. 4345

Mr. BROWNBACK. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mr.
BROWNBACK], for Mr. SESSIONS, proposes an
amendment numbered 4345.
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The amendment reads as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Paul Cover-
dell National Forensic Sciences Improve-
ment Act of 2000”°.

SEC. 2. IMPROVING THE QUALITY, TIMELINESS,
AND CREDIBILITY OF FORENSIC
SCIENCE SERVICES FOR CRIMINAL
JUSTICE PURPOSES.

(a) DESCRIPTION OF DRUG CONTROL AND SYS-
TEM IMPROVEMENT GRANT PROGRAM.—Section
501(b) of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 375(b))
is amended—

(1) in paragraph (25), by striking ‘“‘and’ at
the end;

(2) in paragraph (26), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(27) improving the quality, timeliness,
and credibility of forensic science services
for criminal justice purposes.”.

(b) STATE APPLICATIONS.—Section 503(a) of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is
amended by adding at the end the following:

“(13) If any part of the amount received
from a grant under this part is to be used to
improve the quality, timeliness, and credi-
bility of forensic science services for crimi-
nal justice purposes, a certification that, as
of the date of enactment of this paragraph,
the State, or unit of local government within
the State, has an established—

““(A) forensic science laboratory or forensic
science laboratory system, that—

“(i) employs 1 or more full-time sci-
entists—

‘() whose principal duties are the exam-
ination of physical evidence for law enforce-
ment agencies in criminal matters; and

‘“(II) who provide testimony with respect
to such physical evidence to the criminal
justice system;

‘(i) employs generally accepted practices
and procedures, as established by appro-
priate accrediting organizations; and

‘“(iii) is accredited by the Laboratory Ac-
creditation Board of the American Society of
Crime Laboratory Directors or the National
Association of Medical Examiners, or will
use a portion of the grant amount to prepare
and apply for such accreditation by not later
than 2 years after the date on which a grant
is initially awarded under this paragraph; or

‘“(B) medical examiner’s office (as defined
by the National Association of Medical Ex-
aminers) that—

‘(i) employs generally accepted practices
and procedures, as established by appro-
priate accrediting organizations; and

‘“(ii) is accredited by the Laboratory Ac-
creditation Board of the American Society of
Crime Laboratory Directors or the National
Association of Medical Examiners, or will
use a portion of the grant amount to prepare
and apply for such accreditation by not later
than 2 years after the date on which a grant
is initially awarded under this paragraph.’.

(¢) PAUL COVERDELL FORENSIC SCIENCES IM-
PROVEMENT GRANTS.—

(1) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended by adding
at the end the following:

“PART BB—PAUL COVERDELL FORENSIC
SCIENCES IMPROVEMENT GRANTS
“SEC. 2801. GRANT AUTHORIZATION.

“The Attorney General shall award grants
to States in accordance with this part.
“SEC. 2802. APPLICATIONS.

“To request a grant under this part, a
State shall submit to the Attorney General—
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“(1) a certification that the State has de-
veloped a consolidated State plan for foren-
sic science laboratories operated by the
State or by other units of local government
within the State under a program described
in section 2804(a), and a specific description
of the manner in which the grant will be
used to carry out that plan;

‘“(2) a certification that any forensic
science laboratory system, medical exam-
iner’s office, or coroner’s office in the State,
including any laboratory operated by a unit
of local government within the State, that
will receive any portion of the grant amount
uses generally accepted laboratory practices
and procedures, established by accrediting
organizations; and

““(3) a specific description of any new facil-
ity to be constructed as part of the program
described in paragraph (1), and the estimated
costs of that facility, and a certification that
the amount of the grant used for the costs of
the facility will not exceed the limitations
set forth in section 2804(c).

“SEC. 2803. ALLOCATION.

‘“(a) IN GENERAL.—

‘(1) POPULATION ALLOCATION.—Seventy-five
percent of the amount made available to
carry out this part in each fiscal year shall
be allocated to each State that meets the re-
quirements of section 2802 so that each State
shall receive an amount that bears the same
ratio to the 75 percent of the total amount
made available to carry out this part for
that fiscal year as the population of the
State bears to the population of all States.

‘“(2) DISCRETIONARY ALLOCATION.—Twenty-
five percent of the amount made available to
carry out this part in each fiscal year shall
be allocated pursuant to the Attorney Gen-
eral’s discretion to States with above aver-
age rates of part 1 violent crimes based on
the average annual number of part 1 violent
crimes reported by such State to the Federal
Bureau of Investigation for the 3 most recent
calendar years for which such data is avail-
able.

‘(3) MINIMUM REQUIREMENT.—Each State
shall receive not less than 0.6 percent of the
amount made available to carry out this
part in each fiscal year.

‘“(4) PROPORTIONAL REDUCTION.—If the
amounts available to carry out this part in
each fiscal year are insufficient to pay in full
the total payment that any State is other-
wise eligible to receive under paragraph (3),
then the Attorney General shall reduce pay-
ments under paragraph (1) for such payment
period to the extent of such insufficiency.
Reductions under the preceding sentence
shall be allocated among the States (other
than States whose payment is determined
under paragraph (3)) in the same proportions
as amounts would be allocated under para-
graph (1) without regard to paragraph (3).

‘“(b) STATE DEFINED.—In this section, the
term ‘State’ means each of the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, and the Com-
monwealth of the Northern Mariana Islands,
except that—

‘(1) for purposes of the allocation under
this section, American Samoa and the Com-
monwealth of the Northern Mariana Islands
shall be considered as 1 State; and

‘(2) for purposes of paragraph (1), 67 per-
cent of the amount allocated shall be allo-
cated to American Samoa, and 33 percent
shall be allocated to the Commonwealth of
the Northern Mariana Islands.

“SEC. 2804. USE OF GRANTS.

‘“‘(a) IN GENERAL.—A State that receives a

grant under this part shall use the grant to
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carry out all or a substantial part of a pro-
gram intended to improve the quality and
timeliness of forensic science or medical ex-
aminer services in the State, including such
services provided by the laboratories oper-
ated by the State and those operated by
units of local government within the State.

“(b) PERMITTED CATEGORIES OF FUNDING.—
Subject to subsections (¢) and (d), a grant
awarded under this part—

‘(1) may only be used for program expenses
relating to facilities, personnel, comput-
erization, equipment, supplies, accreditation
and certification, education, and training;
and

‘(2) may not be used for any general law
enforcement or mnonforensic investigatory
function.

‘‘(¢) FACILITIES COSTS.—

‘(1) STATES RECEIVING MINIMUM GRANT
AMOUNT.—With respect to a State that re-
ceives a grant under this part in an amount
that does not exceed 0.6 percent of the total
amount made available to carry out this
part for a fiscal year, not more than 80 per-
cent of the total amount of the grant may be
used for the costs of any new facility con-
structed as part of a program described in
subsection (a).

‘“(2) OTHER STATES.—With respect to a
State that receives a grant under this part in
an amount that exceeds 0.6 percent of the
total amount made available to carry out
this part for a fiscal year—

‘“(A) not more than 80 percent of the
amount of the grant up to that 0.6 percent
may be used for the costs of any new facility
constructed as part of a program described in
subsection (a); and

‘(B) not more than 40 percent of the
amount of the grant in excess of that 0.6 per-
cent may be used for the costs of any new fa-
cility constructed as part of a program de-
scribed in subsection (a).

“(d) ADMINISTRATIVE COSTS.—Not more
than 10 percent of the total amount of a
grant awarded under this part may be used
for administrative expenses.

“SEC. 2805. ADMINISTRATIVE PROVISIONS.

‘‘(a) REGULATIONS.—The Attorney General
may promulgate such guidelines, regula-
tions, and procedures as may be necessary to
carry out this part, including guidelines, reg-
ulations, and procedures relating to the sub-
mission and review of applications for grants
under section 2802.

““(b) EXPENDITURE RECORDS.—

‘(1) RECORDS.—Each State, or unit of local
government within the State, that receives a
grant under this part shall maintain such
records as the Attorney General may require
to facilitate an effective audit relating to
the receipt of the grant, or the use of the
grant amount.

‘“(2) AcceEss.—The Attorney General and
the Comptroller General of the United
States, or a designee thereof, shall have ac-
cess, for the purpose of audit and examina-
tion, to any book, document, or record of a
State, or unit of local government within the
State, that receives a grant under this part,
if, in the determination of the Attorney Gen-
eral, Comptroller General, or designee there-
of, the book, document, or record is related
to the receipt of the grant, or the use of the
grant amount.

“SEC. 2806. REPORTS.

‘“(a) REPORTS TO ATTORNEY GENERAL.—For
each fiscal year for which a grant is awarded
under this part, each State that receives
such a grant shall submit to the Attorney
General a report, at such time and in such
manner as the Attorney General may reason-
ably require, which report shall include—
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(1) a summary and assessment of the pro-
gram carried out with the grant;

‘“(2) the average number of days between
submission of a sample to a forensic science
laboratory or forensic science laboratory
system in that State operated by the State
or by a unit of local government and the de-
livery of test results to the requesting office
or agency; and

“(3) such other information as the Attor-
ney General may require.

““(b) REPORTS TO CONGRESS.—Not later than
90 days after the last day of each fiscal year
for which 1 or more grants are awarded under
this part, the Attorney General shall submit
to the Speaker of the House of Representa-
tives and the President pro tempore of the
Senate, a report, which shall include—

‘(1) the aggregate amount of grants award-
ed under this part for that fiscal year; and

“(2) a summary of the information pro-
vided under subsection (a).”’.

(2) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—Section 1001(a) of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3753(a)) is
amended by adding at the end the following:

‘“(24) There are authorized to be appro-
priated to carry out part BB, to remain
available until expended—

““(A) $35,000,000 for fiscal year 2001;

“(B) $85,400,000 for fiscal year 2002;

“(C) $134,733,000 for fiscal year 2003;

‘(D) $128,067,000 for fiscal year 2004;

“(BE) $56,733,000 for fiscal year 2005; and

““(F) $42,067,000 for fiscal year 2006."’.

(B) BACKLOG ELIMINATION.—There is au-
thorized to be appropriated $30,000,000 for fis-
cal year 2001 for the elimination of DNA con-
victed offender database sample backlogs
and for other related purposes, as provided in
the Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies
Appropriations Act, 2001.

(3) TABLE OF CONTENTS.—Title I of the Om-
nibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3711 et seq.) is amended by
striking the table of contents.

(4) REPEAL OF 20 PERCENT FLOOR FOR CITA
CRIME LAB GRANTS.—Section 102(e)(2) of the
Crime Identification Technology Act of 1998
(42 U.S.C. 14601(e)(2)) is amended—

(A) in subparagraph (B), by adding ‘‘and”’
at the end; and

(B) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph
(©).

SEC. 8. CLARIFICATION
CLAIMS.

(a) IN GENERAL.—Section 983(a)(2)(C)(ii) of
title 18, United States Code, is amended by
striking ‘‘(and provide customary documen-
tary evidence of such interest if available)
and state that the claim is not frivolous’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the amendment made by section
2(a) of Public Law 106-185.

SEC. 4. SENSE OF CONGRESS REGARDING THE
OBLIGATION OF GRANTEE STATES
TO ENSURE ACCESS TO POST-CON-
VICTION DNA TESTING AND COM-
PETENT COUNSEL IN CAPITAL
CASES.

(a) FINDINGS.—Congress finds that—

(1) over the past decade, deoxyribonucleic
acid testing (referred to in this section as
“DNA testing’’) has emerged as the most re-
liable forensic technique for identifying
criminals when biological material is left at
a crime scene;

(2) because of its scientific precision, DNA
testing can, in some cases, conclusively es-
tablish the guilt or innocence of a criminal
defendant;
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(3) in other cases, DNA testing may not
conclusively establish guilt or innocence,
but may have significant probative value to
a finder of fact;

(4) DNA testing was not widely available in
cases tried prior to 1994;

(5) new forensic DNA testing procedures
have made it possible to get results from
minute samples that could not previously be
tested, and to obtain more informative and
accurate results than earlier forms of foren-
sic DNA testing could produce, resulting in
some cases of convicted inmates being exon-
erated by new DNA tests after earlier tests
had failed to produce definitive results;

(6) DNA testing can and has resulted in the
post-conviction exoneration of more than 75
innocent men and women, including some
under sentence of death;

() in more than a dozen cases, post-convic-
tion DNA testing that has exonerated an in-
nocent person has also enhanced public safe-
ty by providing evidence that led to the ap-
prehension of the actual perpetrator;

(8) experience has shown that it is not un-
duly burdensome to make DNA testing avail-
able to inmates in appropriate cases;

(9) under current Federal and State law, it
is difficult to obtain post-conviction DNA
testing because of time limits on introducing
newly discovered evidence;

(10) the National Commission on the Fu-
ture of DNA Evidence, a Federal panel estab-
lished by the Department of Justice and
comprised of law enforcement, judicial, and
scientific experts, has urged that post-con-
viction DNA testing be permitted in the rel-
atively small number of cases in which it is
appropriate, notwithstanding procedural
rules that could be invoked to preclude such
testing, and notwithstanding the inability of
an inmate to pay for the testing;

(11) only a few States have adopted post-
conviction DNA testing procedures;

(12) States have received millions of dol-
lars in DNA-related grants, and more fund-
ing is needed to improve State forensic fa-
cilities and to reduce the nationwide backlog
of DNA samples from convicted offenders and
crime scenes that need to be tested or re-
tested using upgraded methods;

(13) States that accept such financial as-
sistance should not deny the promise of
truth and justice for both sides of our adver-
sarial system that DNA testing offers;

(14) post-conviction DNA testing and other
post-conviction investigative techniques
have shown that innocent people have been
sentenced to death in this country;

(15) a constitutional error in capital cases
is incompetent defense lawyers who fail to
present important evidence that the defend-
ant may have been innocent or does not de-
serve to be sentenced to death; and

(16) providing quality representation to de-
fendants facing loss of liberty or life is essen-
tial to fundamental due process and the
speedy final resolution of judicial pro-
ceedings.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) Congress should condition forensic
science-related grants to a State or State fo-
rensic facility on the State’s agreement to
ensure post-conviction DNA testing in appro-
priate cases; and

(2) Congress should work with the States
to improve the quality of legal representa-
tion in capital cases through the establish-
ment of standards that will assure the time-
ly appointment of competent counsel with
adequate resources to represent defendants
in capital cases at each stage of the pro-
ceedings.

CONGRESSIONAL RECORD—SENATE

Amend the title to read as follows: ‘A bill
to improve the quality, timeliness, and
credibility of forensic science services for
criminal justice purposes, and for other pur-
poses.”.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the
amendment be agreed to, the bill, as
amended, be considered read the third
time and passed, the motion to recon-
sider be laid upon the table, the amend-
ment to the title be agreed to, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4345) was agreed
to.

The bill (S. 3045), as amended, was
read the third time and passed.

RECOGNIZING THAT THE BIR-
MINGHAM PLEDGE HAS MADE A
SIGNIFICANT CONTRIBUTION IN
FOSTERING RACIAL HARMONY

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Judi-
ciary Committee be discharged from
further consideration of H.J. Res. 102,
and the Senate then proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the joint resolution by title.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 102) recog-
nizing that the Birmingham Pledge has made
a significant contribution in fostering racial
harmony and reconciliation in the United
States and around the world, and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 4347

Mr. BROWNBACK. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas (Mr.
BROWNBACK), for Mr. SESSIONS, proposes an
amendment numbered 4347.

The amendment reads as follows:

Whereas Birmingham, Alabama, was the
scene of racial strife in the United States in
the 1950s and 1960s;

Whereas since the 1960s, the people of Bir-
mingham have made substantial progress to-
ward racial equality, which has improved the
quality of life for all its citizens and led to
economic prosperity;

Whereas out of the crucible of Bir-
mingham’s role in the civil rights movement
of the 1950s and 1960s, a present-day grass-
roots movement has arisen to continue the
effort to eliminate racial and ethnic divi-
sions in the United States and around the
world;

Whereas that grassroots movement has
found expression in the Birmingham Pledge,
which was authored by Birmingham attor-
ney James E. Rotch, is sponsored by the
Community Affairs Committee of Operation
New Birmingham, and is promoted by a
broad cross section of the community of Bir-
mingham;
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Whereas the Birmingham Pledge reads as
follows:

““I believe that every person has worth as
an individual.

“I believe that every person is entitled to
dignity and respect, regardless of race or
color.

“I believe that every thought and every
act of racial prejudice is harmful; if it is in
my thought or act, then it is harmful to me
as well as to others.

“Therefore, from this day forward I will
strive daily to eliminate racial prejudice
from my thoughts and actions.

“I will discourage racial prejudice by
others at every opportunity.

“I will treat all people with dignity and
respect; and I will strive to honor this
pledge, knowing that the world will be a bet-
ter place because of my effort.”’;

Whereas commitment and adherence to the
Birmingham Pledge increases racial har-
mony by helping individuals communicate in
a positive way concerning the diversity of
the people of the United States and by en-
couraging people to make a commitment to
racial harmony;

Whereas individuals who sign the Bir-
mingham Pledge give evidence of their com-
mitment to its message;

Whereas more than 70,000 people have
signed the Birmingham Pledge, including the
President, Members of Congress, Governors,
State legislators, mayors, county commis-
sioners, city council members, and other per-
sons around the world;

Whereas the Birmingham Pledge has
achieved national and international recogni-
tion;

Whereas efforts to obtain signatories to
the Birmingham Pledge are being organized
and conducted in communities around the
world;

Whereas every Birmingham Pledge signed
and returned to Birmingham is recorded at
the Birmingham Civil Rights Institute, Bir-
mingham, Alabama, as a permanent testa-

ment to racial reconciliation, peace, and
harmony; and
Whereas the Birmingham Pledge, the

motto for which is ‘‘Sign It, Live It”, is a
powerful tool for facilitating dialogue on the
Nation’s diversity and the need for people to
take personal steps to achieve racial har-
mony and tolerance in communities: Now,
therefore, be it

Mr. SESSIONS. Mr. President, I rise
today to offer an amendment in the na-
ture of a substitute to H.J. Res. 102,
recognizing the ‘“‘Birmingham Pledge”’
and its author, Birmingham attorney
James E. Rotch, for the contributions
it and he have made to healing wounds
of racial prejudice that still, unfortu-
nately, divide segments of our society.
The Birmingham Pledge is a powerful
declaration that has had a profound
impact on those who have heard or
seen it. It uses words of conviction and
purpose that promote racial harmony
by helping people communicate about
racial issues in a positive way and by
encouraging people to make a commit-
ment to racial harmony. By affixing
our signatures to the message con-
veyed by these words, we are, in effect,
saying to the world that we stand for
freedom and equality for all, regardless
of race or color. Further, we are saying
that we will not tolerate discrimina-
tion leveled at anyone simply because



		Superintendent of Documents
	2016-07-05T18:32:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




